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WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIMOF

MARGARET IANE SMITH Claim No.Gy r2500
AS EXECUTRIX U/W g
CHARLES A, LANE ' Decision No.CUl

" 2081

Under the Internstional Claims Settlement
Act of 1949, as amended

Counsel for Claimant: o : Henry 8. Fraser, Esq.

PRQPQSEQ DECISION
This claim against the Government of Cuba, filéd under;Title V of
the International Claims Settlement Act pf 1949, as amended, was presented
Aby‘MARGARET LANE SMITH AS'EEEEUTBIX U/W CHARLES A. LANE and is based upon
axn asserted loss sustained in connection with the ownership of a stéck
" interest in Compania Cubana, S.A,
Under Title V of the International Claims Settlement Act of 1949
[78 gtat. 1110 (1964}, 22 U.8.C. §81643-1643k (1964), as amended 79 Stat.
988 (196517, the Commissicn is given jurisdiction over claims of natiorsls
of the United States against the Government of Cuba. Section 503(a) of
the Act provides that the Commission shall receive and determine in
accordance with applicable sdbstantive law, including international law,
the amount and validity of claims by nationals of the United States
against the Government of Cuba arising:since January 1, 1959 for
_1ossés resulting from the nationalization, expro-
pbriation, intervention or other taking of, or
special measures directed against, property
including any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term 'property' means any property, right,
or interest including any leasehold interest,
and debts owed by the Government of Cuba or by
enterprises which have been nationallzed, expro-
priated, intervened, or taken by the Government
of Cuba and debts which are g charge on property
which has been nationalized, expropriated,
intervened, or taken by the Government of Cuba,

The record contains stock certificate No. US 176 issued to the
decedent on September 1k, 1959 for 18 shares of capital stock in
Compania Cubanz, S.A. .On the basis of all the evidence of record,
including the foregoing certificate and confirmation, the Commission
finds that the decedent cwned, on the date of loss 18 shares of the
capital stock issued by Compania Cubana, S.A.

CHARLES A. TANE, a national of the United States from birth, having

died, Letters Testamentary were issued to MARGARET LANE SMITH. The

Executrix is also the residual beneficisry under the will and has been

a United States national since birth.

On August 6, 1960, the Government of Cuba published Resolution No. 1
in its Official Gazette (pursuant to Iaw 851) which listed as nationalized
Compania Cubana, S.A. Accordingly, the Commission finds that Compania
Cukana, S.A. was nationalized by the Government of Cuba on August 6, 1960.
Qompania Cubana, S.A., was incorporated in Cuba and thus would not
qualify as a natiomal of the United States under Section 502(1)(B) of
the Act which defines the term "national of the United States” as
ireluding a corporation or other legal entity which is organized under
the laws of the United States, or of any State, the District of Columbia,
or the Commonwealth of Puerfo Rico, if natural persons who are citizens
of the United States own, directly or indirectly, 50 per centum or more
of the cutstanding capital stock or other beneficial interest of such
corporation or entity. In this type of situation it has been held

previously that a stockholder in such a corporation is entitled to file
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a claim based upon his ownership interest in the nationalized company.

(See Claim of Parke, Davis & Company, Claim No. CU-0180.)

The Commisasicn concludes that as a result of the pationalization
by the Government of Cuks of Companis Cubana, S.A., claimant suffered a
loss within the meaning of Title V of the Act.

The Act provides in Section 503(a) that in making determinations
with respect to the validity and amount of claims and value of properties,
rights, or interests taken, the Commission shall take into account the
basis of valuativn most appropriate to the property and equitgble to the
claimant, inoluding but not limited o fair market value, book value,
going connern Value, or cost of replacement.

The guestion, in all cases, will be to determine the bagis of
valuation which, under the particular circumstances, is "most appropriate
to the property azd equitable to the claimant.” The Commission has
concluded that this phraseology does rot differ from the international
legal standard that would normally prevall in the evalustion of
natlonallzed property and that it is designed to strengthen that standard
by giving specific bases of valuation that the Commission shall consider;
l.e., falr market valis, book value, going concern value, or cost cf
replacement.

In determining the value of the interest owned by claimant in
Compazia Cubana, S.A., the Commissicn has considered claimant's
assertions, a 1559 palance sheet for the company with supporting ncotes
a8 well as other data pertainirzg to the sales price of the stock.

In the zbsence cf cther evidence, the Commission concludes that
the tock value is the most aprpropriate basis of véluation.

The Commizsion therefore finds that a net book value of $10,068,033.00

was available for distridbution, at the time of loss among the 129,004
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shares of capital stock issued by Compsnia Cubana, S.A., and concludes

thaet the dollar loss sustailned in conmection with the ownership of a
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capital stock interest in Central Viclets Sugar Company, S.A. was

'_h

$78.0443 per share of the capital stock issued and held at the time

of loss. (See Claim of George E. Sanford, Claim No. CU-2923.)

Accordingly, in the instant c¢laim, the Commission finds

that claimant, MARGARET LANE ¢ AS EXBCUTRIX U/W HARLES A. LANE

as holder of 18 shares of capital stock, stecesded to and suffered a
loss in the amount of $1,404.80 within the meaning of Title V of the
Act, as a result of the nationalization of Compania Cubana, S.A. by
the CGovermment of Cuba on August &, 1960.

It will be noted that the tohsl amcunt of loss found herein is

in excess of the amcunt asserted by c¢lalmsnt. However, in determining

the amount of logs ststained, the Commrissicn 1s not bound by any lesser

or greater amcunts which mey be ssserted by claimant as the extent
thersof.
The Comrissicn sret ln cartificaticn of losses

on claims determined pursuart to Title ¥V of the Tnbernmatiornal
Claims Settlement Act of 104), as amended, interest should be
included at the rate of £% per snmum from the date of loss to the

date of settlement. (Ses Claim of Tisle Corgoragtion, Claim Xo.

CU-064k, )

that the amount of the

[]

The Commigsiocn therefore crumellnde

loss sustained by claimant skall e incressed by interest therson
at the rate of 6% per annum from August €, 1960, the date cxn
which the loss occurred, to the dagte on whisa provisions are made

for the settlement thereof.
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CERTTFICATION OF LO35

The Comﬁission ce?tlfles that MARCARET TANE SMITH, Executrix under
the will of CHARLES‘A. ﬁANE, succeedsd to and suffered a loss,
as a result of actions of the Government of Cuba, within the scope of
Title V‘of the International Claims Settlement Act of 1949, as amended,
ih the ambunt of One Thousand Four Hundréd Four Dollérs»and Eighty Centé
($1,404.80) with interest thereon at 6% per annum.from.August 6, 1960

to the date of settlement.

' Dated at Washington, D. C.,

and entered as the Proposed

Decision of the Commission
z'wc""\.MQ V. 6 ’W%-ﬂ

JUL 2 41968 Leonard v, B. Sutton, Chairman
| C:;Zf:%izba—vijﬂbk / /P“*

1neodore Jaffe, Commissioner

gv ,-
ooy dedby

Sidney Freidberg, Commissioned

NOTICE TO TREASURY: The above-referenced securities may not have been

submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establighes re-
tention of the securities or the lcss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination

by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization

-for ‘appropriations for payment of these claims, The Commission is

required to certify its findings to the Secretary of State for

‘possible use in future negotiations with the Govermment of Cuba.

- NOTICE: “Pursuant to the Regula:ioﬁs of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
‘posed Decision, the decision will be entered as the Final Decision of

the Commission upon:the expiration of 30 days after such service or re-
ceipt of qptiqe, unlegg the Commission otherwise orders. (FCSC Reg.,
45 C,F.R..'531,5(2)-and (g), as amendéd, 32 'Féd. Reg. 412+13 (1967).)
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